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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATEOF HAWAII

In theMatteroftheApplicationof )
)

HAWAII ELECTRICLIGHT COMPANY, INC. ) DocketNo. 04-0016

)
ForApprovalofPowerPurchaseContract )
with Hawi RenewableDevelopment,LLC )
andApproval to Commit Fundsin Excessof )
$500,000for HELCO-OwnedInterconnection )
Facilities )

STIPULATED PROCEDURALORDER

ApplicantHawaii Electric Light Company,Inc. (“HELCO”) andtheDivision of

ConsumerAdvocacyoftheDepartmentofCommerceandConsumerAffairs (the“Consumer

Advocate”)herebystipulatethattheattachedStipulatedProceduralOrderis mutuallyacceptable

to eachrespectiveparty.

DATED: Honolulu, Hawaii, March 4, 2004 .

WILLIAM A. BONNET CHERYL! S. KIKUTA
VicePresident DivisionofConsumerAdvocacy
Hawaii ElectricLight Company,Inc. Departmentof CommerceandConsumerAffairs
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STIPULATED PROCEDURALORDER

On January20,2004,Hawaii Electric Light Company,Inc. (“HELCO”) filed an

applicationfor approvalofthePowerPurchaseContract(“PPA”) with HawiRenewable

Development,LLC (“HRD”) datedDecember30, 2003andapprovalto commitfundsin excess

of$500,000for HELCO-ownedinterconnectionfacilities. HELCOservedcopiesofthe

applicationon theDivision ofConsumerAdvocacyoftheDepartmentof Commerceand

ConsumerAffairs (the “ConsumerAdvocate”or“CA”).

By OrderNo. 20790,filed February2, 2004,theCommissiondirectedHELCOandthe

ConsumerAdvocateto submita stipulatedproceduralorderfor submissionto theCommission

for approvalby March3,2004(thirty daysfrom thedateofOrderNo. 20790).

By letterdatedMarch 3, 2004,HELCO andtheConsumerAdvocaterequestedan

extensionuntil March 5, 2004to submita stipulatedproceduralorder.

HELCO andtheConsumerAdvocatehavereachedagreementon proceduralmattersand

submitthis StipulatedProceduralOrderto theCommission,which is acceptableto theparties.



ACCORDINGLY, IT IS ORDEREDthatthefollowing Statementof Issues,Scheduleof

Proceedings,andproceduresshallbe utilized in this docket.

I.

STATEMENTOF THE ISSUES

Theissuein thisdocketis:

1. WhetherthePPAbetweenHELCOandHRD datedDecember30, 2003

shouldbeapproved?This issueincludesthefollowing subissues:

a. WhetherHELCOshouldbeallowedto includethepurchaseenergy

costs(andrelatedrevenuetaxes)thatHELCOincursunderthePPA in HELCO’s

EnergyCostAdjustmentClause?

b. Whethertheenergychargesto bepaidby HELCOpursuantto the

PPAarejust andreasonable?

c. WhetherHELCO’spurchasedpowerarrangementsunderthePPA,

pursuantto whichHELCO will purchaseenergyfrom HRD, arereasonableandin

thepublic interest?

d. WhetherHELCO’s proposedcommitmentoffundsfor the

HELCO-ownedinterconnectionfacilities in accordancewith Paragraph2.3.g.2of

GeneralOrderNo. 7 shouldbeapproved?

II.

SCHEDULE OF PROCEEDINGS

HELCOApplicationfor approvalofPPA January20, 2004
with HRD
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CA InformationRequests(“IRs”) March 17, 2004
to HELCO’

HELCO Responsesto CA IRs’ April 1, 2004

CA Statementof Position(“SOP”) April 22, 2004

HELCOIRs, if necessary* April 30,2004

CA IR responses*,if HELCOIRs filed May 14, 2004

HELCOReplySOP* May 21, 2004

* If theCA objectsto approvalof theapplication,or requeststhat

approvalbe subjectto conditions.

If therearesubstantialdisagreementsfollowing the filing ofSOP’s,andthepartiescannot

resolvethedifferencesby stipulationandthepartiesdo notwaivetheright to ahearing,the

partiesshallproposea hearingschedule(includingthe filing of simultaneouspost-hearingbriefs)

for Commissionapproval.

If HELCOdeterminesthat IRsto theCA areunnecessary,and/oraHELCOReply SOPis

unnecessary,HELCO andtheCA will notify theCommissionthattheproceedingis readyfor

decision-making.

ThepartiesacknowledgethatunderSection2.3.g.2of theCommission’sGeneralOrder

No. 7, theCommission’s90-dayperiodto actuponHELCO’s requestfor approvalto commit

fundsfor HELCO-ownedinterconnectionfacilities andto rendera DecisionandOrderexpireson

April 19, 2004. Giventhescheduleagreedto by theparties,HELCOrequestsandthe

Commissionapprovesan extensionof the90-dayperiodfortheCommissionto actuponsuch

requestuntil 20 daysafterHELCO providesnoticethattheproceedingis readyfor decision-

Wheneverpossible,partieswill providecopyofdocumentson disketteuponrequest.
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making(andHELCOdoesnot file aReply SOP)or30 daysafterHELCOfiles its ReplySOP.

If thepartiesproposeahearingschedule(becausetherearesubstantialdisagreements

following thefiling of SOP’s,andthepartiescannotresolvethedifferencesby stipulationand

thepartiesdo not waive theright to ahearing),HELCOrequestsandtheCommissionapproves

anextensionof the90-dayperiodfor theCommissionto actuponHELCO’srequestfor approval

to commit fundsfor HELCO-ownedinterconnectionfacilities until 45 daysafterthesubmittalof

post-hearingbriefs.

III.

MISCELLANEOUS MATTERSTO FACILITATE
AND EXPEDITETHE ORDERLY CONDUCTOF

THESEPROCEEDINGS

A. Requestsfor Information

To theextentpractical,HELCOandtheConsumerAdvocatewill cooperate(1) by

exchanginginformationrequestsandresponsesastheybecomeavailable,and(2)by resolving

questionsregardinginformationrequestsandresponsesinformally to attemptto workout

problemswith respectto understandingthescopeormeaningof informationrequests,orwith

respectto theavailabilityof information. If apartyis unableto providetheinformation

requestedwithin theprescribedtime period, it should soindicateto the inquiringpartyassoonas

possible. Thepartiesshallthenendeavorto agreeuponalaterdatefor submissionofthe

requestedinformation.

In lieu ofresponsesto informationrequeststhatwould requirethereproductionof

voluminousdocumentsormaterials,thedocumentsor materialsmaybemadeavailablefor

reasonableinspectionandcopyingat amutuallyagreeabledesignatedlocationandtime. In the
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eventsuchinformationis availableoncomputerdisketteor otherreadily usableelectronic

medium,thepartyrespondingto the informationrequestmaymakethedisketteor such

electronicmediumavailableto theotherparty andtheCommission.

A partyshallnotbe required,in aresponseto an informationrequest,to providedatathat

arealreadyon file with theCommissionorotherwisepartofthepublic record,or thatmaybe

stipulatedto pursuantto PartB, I~fta.Therespondingpartyshall, in lieu ofproductionofa

documentin thepublic record,includein its responseto the informationrequesta descriptionof

thedocumentwith reasonablespecificitysufficientto enabletherequestingpartyto locateand

copythedocument.In addition,apartyshallnotbe required,in aresponseto an information

request,to makecomputations,computeratios, reclassify,trend,calculate,orotherwiserework

datacontainedin its files orrecords.

A partymayobjectto respondingto an informationrequestthat it deemsto be irrelevant,

immaterial,undulyburdensome,onerousorrepetitious,orcalls for theproductionorprovision

ofdata,documentsor otherinformationthatis privilegedorsubjectto protection. If aparty

claimsthat data,documentsorotherinformationrequestedis privilegedor subjectto protection

(“confidential information”)andwithholdsproductionof all oraportionof suchconfidential

information,theparty shall: (1) provideinformationreasonablysufficientto identify the

confidentialinformationwithheld from theresponse,without disclosingprivilegedand/or

protectedinformation; (2) statethebasisfor withholding theconfidentialinformation(including,

butnot limited to, thespecificprivilegeapplicableor protectionclaimedfor theconfidential

informationandthespecificharmthat wouldbefall thepartyif the informationweredisclosed);

and(3) statewhethertheparty is willing to providetheconfidentialinformationpursuantto a
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protectiveordergoverningthisdocket.

A partyseekingproductionofdocumentsnotwithstandingaparty’sclaim of

confidentiality,mayfile amotionto compelproductionwith the Commission.

B. MattersofPublic Record

In orderto provideameansto reduceunnecessaryreproductionofdocumentsandto

facilitatetheseproceedings,identifiedmattersofpublic record,suchasreportsthat HELCOhas

filed with theCommission,publisheddecisionsofthis orotherCommissions,published

scientificoreconomicstatisticaldata,materialandtextbooks,technicalor industryjournals

relatingto electricutility matters,andspecifiedpartsoftherecordin previousCommission

docketsshallbe admissiblein this proceedingwithout thenecessityofreproducingeach

document;providedthatthedocumentto be admittedis clearlyidentifiedby referenceto the

placeofpublication, file ordocketnumber,andtheidentifieddocumentis availablefor

inspectionby theCommissionandtheparties;andfurtherprovidedthatany partyhastherightto

explain,qualifyor conductexaminationwith respectto the identifieddocument.The

Commissioncanruleon whetherthe identifieddocumentcanbeadmittedinto evidencewhena

partyprofferssuchdocumentfor admissionasevidencein this case.

Fromtime to time,thepartiesmayenterinto stipulationsthat suchdocuments,or any

portionof suchdocuments,maybe introducedinto evidencein this case.

C. CopiesofFilings andInformationRequests

1. Filings:

Commission Original + 8 copies
HELCO 2 copies
ConsumerAdvocate 2 copies
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2. InformationRequestsandResponses:

Commission Original + 8 copies
HELCO 2 copies
ConsumerAdvocate 2 copies

3. All pleadings,andotherdocumentsrequiredto be filed with theCommission

shallbefiled attheoffice oftheCommissionin Honoluluwithin thetime limit prescribed

pursuantto Chapter61, subchapter2, section6-61-15oftheCommission’sRulesof Practiceand

Procedure.

4. Copiesofall filings, informationrequestsandinformationrequestresponses

shouldbesentto theotherpartiesby handdeliveryor via facsimile. In addition,if available,all

partiesshallprovidecopiesoftheirfilings, informationrequestsandinformationrequest

responsesto theotherpartiesvia disketteore-mail in astandardelectronicformatthatis readily

availableby theparties.Thepartiesagreeto useWord 97 orWord 2000asthestandard

programmingformatfor filings in this case.However,if workpapers,documentation,orexhibits

attachedto any filing arenot readilyavailablein anelectronicformat,apartyshallnotbe

requiredto convertsuchworkpapers,documentation,orexhibits intoan electronicformat. Also,

existingdocumentsproducedin responseto requestsneednotbeconvertedto Word 97/Word

2000aslong astheapplicableformatis identified. In the eventacopyofa filing, information

requestor informationrequestresponseis deliveredto apartyvia disketteor e-mail,unless

otherwiseagreedto by suchparty,the samenumberofcopiesofsuchfiling, informationrequest

or informationrequestresponsemuststill bedeliveredto suchpartyby handdeliveryorvia

facsimileasprovidedin PartsC.1 andC.2 above.
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D. Communications

Chapter61, subchapter3, section6-61-29oftheCommission’sRulesofPracticeand

Procedureconcerningex partecommunicationsis applicableto any communicationsbetweena

party andtheCommission.However,thepartiesmaycommunicatewith Commissioncounsel

on mattersofpracticeandprocedurethroughtheirown counselordesignatedrepresentatives.

Communicationsbetweenthepartiesshould eitherbe throughcounselor through

designatedrepresentatives.All pleadings,papers,andotherdocumentsfiled in this proceeding

shallbeservedon theopposingparty. All motions,supportingmemoranda,andthelike shall

alsobe servedon opposingcounsel.

B. General

Theseproceduresareconsistentwith theorderlyconductofthis docket.

Pursuantto Chapter61, subchapter3, section6-61-37oftheCommission’sRulesof

PracticeandProcedure,this StipulatedProceduralOrdershallcontrolthesubsequentcoursesof

theproceedings,unlessmodifiedat orprior to thehearingsto preventmanifestinjustice.
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DONE at Honolulu,Hawaii, this 16thday of March , 2004.

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By (~
Carlito P. Caliboso,Chairman

By//’7
~#iayneH. Kimura,Commissioner

By~j~J~6
Jal*t E. Kawelo,Commissioner

APPROVEDAS TO FORM: 1

Michael Azama
CommissionCounsel
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CERTIFICATE OF SERVICE

I herebycertify that I havethisdateservedacopyoftheforegoingStipulatedProcedural

OrderNo. 20850 uponthefollowing partiesandparticipant,by causinga copyhereofto be

mailed,postageprepaid,andproperlyaddressedto eachsuchpartyorparticipant.

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
335 MerchantStreet,Room326
Honolulu,Hawaii 96813

WARRENH.W. LEE
PRESIDENT
HAWAII ELECTRIC LIGHT COMPANY, INC.
P. 0. Box 1027
Hilo, HI 96721-1027

PATSY H. NANBU
DIRECTOR-REGULATORYAFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P. 0. Box 2750
Honolulu, Hawaii 96840-0001

THOMAS W. WILLIAMS, JR.
PETERY. KILKUTA
GOODSILLANDERSONQUINN & STIFEL
1800Alii Place
1099AlakeaStreet
Honolulu,Hawaii 96813

c7~A1L(rJ
KarenHigashi

DATED: March 16, 2004


